
 
 

 
 
 
 
 

GOVERNMENTAL OMBUDSMAN 

STANDARDS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

United States Ombudsman Association 
c/o Joint Office of Citizen Complaints 

11 West Monument Avenue, Suite 606 
Dayton, OH 45402 

Telephone:  937-223-4613 
E-mail:  ombudsman@dayton-ombudsman.org 

 



 
 

United States Ombudsman Association 
Governmental Ombudsman Standards 

October 2003 
 
 
 

Drafted by the Standards Committee of the 
United States Ombudsman Association: 

 
Ron Adcock, Ombudsman, New Hampshire Department of Health and Human Services 

William Angrick II, Ombudsman, State of Iowa Office of Citizens’ Aide/Ombudsman 

Becky Chiao, Deputy Ombudsman, City of Portland, Oregon 
 
 
 

Approved October 14, 2003 by the 
United States Ombudsman Association’s Board of Directors 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

For more information on the United States Ombudsman Association, 
please visit www.usombudsman.org 

 



i 

PREFATORY NOTE 
 
 
At the 2001 annual United States Ombudsman Association (USOA) conference, the creation of 
standards for the establishment and functioning of an Ombudsman office emerged as a top 
priority for the membership.  USOA representatives had worked on a steering committee of the 
American Bar Association (ABA) to create what the ABA adopted in August 2001 as Standards 
for the Establishment and Operation of Ombuds Offices.  The 2001 ABA standards modify and 
expand on the ABA’s 1969 Resolution (as amended in 1971) regarding the essential 
characteristics of an Ombudsman.  However, the USOA did not support the ABA standards in 
their entirety.  The USOA then decided to establish its own standards for Governmental 
Ombudsman offices. 
 
In early 2002, the USOA Board of Directors created a three-member Standards Committee 
made-up of a long-time “classical” Ombudsman (Angrick), an executive Ombudsman (Adcock), 
and a municipal Ombudsman located in the city auditor’s office (Chiao).  The committee was 
charged with developing standards which could be used as a means to educate and provide 
advice or guidance to legislators, state officials and the public about the roles and core 
principles of Governmental Ombudsman offices. 
 
After initial conference calls and a review of relevant materials including “Essential 
Characteristics of a Classical Ombudsman” by Dean M. Gottehrer and Michael Hostina, the 
USOA’s Model Ombudsman Act, and the General Accounting Office’s Government Auditing 
Standards “Yellow Book,” the committee convened in July 2002 in Des Moines, Iowa for two 
days.  The committee balanced the goal of providing a standard measure of what a 
Governmental Ombudsman should be with practical ideas that would be useful to individuals in 
offices that are not general jurisdiction in scope or established in the legislative branch. 
 
The result was a first draft of the Standards, submitted to the USOA Board in August and to the 
USOA membership in October 2002 at the association’s annual conference.  Participants at the 
conference and other members made helpful suggestions that were incorporated into a second 
draft.  We also received a comment that Ombudsman offices in government agencies that 
address solely internal matters along the lines of an Organizational Ombuds model were not 
included under what we labeled a “Governmental Ombudsman.”  Footnote 2 was added to the 
final draft to address this concern. 
 
The second draft of the Standards was presented to the USOA Board and membership at the 
2003 annual conference.  After incorporating minor changes to the draft presented at the 
conference, the USOA Board approved the Standards in the present form.  We expect that this 
document may be used as a starting point for other projects, such as a “best practices” manual 
or a handbook for establishing a Governmental Ombudsman office.  We hope that these 
Standards will be useful to individuals and organizational entities interested in how a 
Governmental Ombudsman can serve the public and improve administrative efficiency and 
fairness. 
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United States Ombudsman Association 
Governmental Ombudsman Standards 

 
 
 
 
I.  PREAMBLE  
 
The title “Ombudsman” has gained popularity in both the public and private sectors to describe 
various types of problem-solvers.1  The United States Ombudsman Association (USOA) 
promotes a model that defines a Governmental Ombudsman (hereinafter Ombudsman) as:  
 

an independent, impartial public official with authority and responsibility to 
receive, investigate or informally address complaints about government actions, 
and, when appropriate, make findings and recommendations, and publish 
reports.2 

 
The standards in this document, which has been produced by the USOA, lay out basic 
principles, guidelines, and best practices for Ombudsman offices.  Existing Ombudsman offices 
can evaluate how they conform to these guidelines with the goal of working towards the best 
practices described below.  Government policy makers may use them to establish new 
Ombudsman offices.  The general public can use this document to understand more fully the 
role of the Ombudsman.   
 
These standards are divided into the following four categories: Independence, Impartiality, 
Confidentiality, and Credible Review Process. 
 
A.  Independence 
 
The Ombudsman’s office, in structure, function and appearance, should be free from outside 
control or influence.  This standard enables the Ombudsman to function as an impartial and 
critical entity that reports findings and makes recommendations based solely on a review of 
facts and law, in the light of reason and fairness.   
 
B.  Impartiality 
 
The Ombudsman should receive and review each complaint in an objective and fair manner, 
free from bias, and treat all parties without favor or prejudice.  This standard instills confidence 
in the public and agencies that complaints will receive a fair review, and encourages all parties 
to accept the Ombudsman’s findings and recommendations. 

                                                
1 Ombudsman is a gender-neutral term, used throughout the world by women and men who hold the 

office.  However, some prefer the terms Ombuds or Ombudsperson. 
 
2
 There are a number of Ombudsman offices, primarily in federal agencies and public universities, that 

address solely internal matters along the lines of an “Organizational Ombuds” model, and although 
governmental, may not see themselves as being included in this definition.  
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C.  Confidentiality 
 
The Ombudsman should have the privilege and discretion to keep confidential or release any 
information related to a complaint or investigation.  This standard balances the need to protect 
sensitive information so that a complainant can come forward, and witnesses and subjects can 
speak openly, with the need to disclose information as a part of an investigation or public report.  
 
D.  Credible Review Process 
 
The Ombudsman should perform his or her responsibilities in a manner that engenders respect 
and confidence and be accessible to all potential complainants.  This standard is necessary for 
the work of the Ombudsman to have value and to be accepted by all parties to a complaint. 
 
 
II.  STANDARDS 
 
A.  Independence  
 
Independence is a core defining principle of an effective and credible Ombudsman.  The 
Ombudsman should be independent to the greatest degree practicable. Authoritativeness and 
permanency are two criteria by which to measure this standard. 
 
The following are indicators of independence, the absence of any one of which may create 
functional problems: 
 
1. The Ombudsman’s authority should be established by law. 

a) Establishment of the Ombudsman in an organic legal document such as a constitution or 
a charter provides the ultimate stature and protection. Creation by legislation through 
statute or ordinance gives the ombudsman a sturdy, enduring existence.   

b) A legislative resolution would indicate a lesser degree of authority and permanence.   

c) Creation by administrative fiat such as an executive order, administrative rule, or formal 
policy contains potential temporal limitations subject to changes in the mandating 
authority’s term or whim.   

d) When established to the greatest degree practicable, the existence, authority, and power 
of the Ombudsman are less apt to be challenged, compromised, or diminished. 

 
2. The Ombudsman should be appointed by an entity not subject to the Ombudsman’s 

jurisdiction and which does not have operational or administrative authority over the 
program(s) or agency(ies) that are subject to the Ombudsman’s jurisdiction. 

a) Appointment by a legislative body is the preferred means to ensure independence. 

b) An Ombudsman who is appointed by an executive should seek operational and 
administrative independence from the entity over which the Ombudsman has jurisdiction. 

c) The less independent Ombudsman will be suspect as unable to conduct a thorough and 
critical investigation by various clients from the outset; and vulnerable to retaliation or 
lasting animosity if aggressive inquiry is, indeed, carried out.  
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3. Prior to expiration of term, the Ombudsman may be removed from office for cause only. 

a) Appointment of the Ombudsman for a defined term of office helps to insure the 
Ombudsman’s ability to conduct investigations and make reports without external 
pressure, internal hesitancy, or timidity. 

b) A fixed-term with the potential for reappointment allows an appointing authority to 
reappoint an effective Ombudsman and replace an ineffective Ombudsman. 

c) Removal from office in retribution for carrying out an unpopular investigation or making a 
candid and critical report is often a real or indirect threat to the Ombudsman’s 
independence.  Accordingly, both the appointment and removal of the Ombudsman 
should be defined, transparent, and for cause.  These indicators reduce the 
Ombudsman’s vulnerability to retaliatory or political retribution.  

 
4. The Ombudsman should be afforded sufficient compensation, status, budget, resources, 

and staff. 

a) Affording the Ombudsman sufficient compensation, status, budget, resources, and staff 
gives indication that the office has meaning and importance.  

b) Best practices may link the Ombudsman’s compensation to that of other high level public 
positions such as senior judges.  

c) Ideally, the Ombudsman’s budget and resources should be sufficient to perform the 
duties prescribed by the establishing authority.   Best practice would limit any reduction 
in resources to only general reductions and limitations when the legislative branch or 
chief executive self impose across-the-board limitations on themselves.   

d) When the Ombudsman is not afforded appropriate status and compensation, the 
position may only attract and be filled by less experienced individuals who may not be as 
effective in carrying out the Ombudsman’s duties.  When the Ombudsman’s budget, 
resources, and staff are insufficient to allow the office to meet its responsibilities, the 
office cannot operate in accordance with best practice.  

 
5. The Ombudsman should retain sole authority to select, direct, and discharge staff. 

a) Having the sole authority to select, direct, and discharge staff enhances the 
Ombudsman’s independence.  Restrictions or expectations placed upon staff hiring, 
assignment, evaluation, discipline, and termination could interfere with the 
Ombudsman’s ability to conduct thorough, impartial, and critical investigations.   

b) While it is preferable that the Ombudsman enjoy the general legislative prerogative of 
“employment at will”, it is essential the Ombudsman not be required to hire the favorite of 
another governmental official, ignore performance shortcomings of a partisan protected 
staff member, or share supervisory responsibility with someone outside the office.  

c) Some Ombudsman offices allow for employees to belong to unions or protect them 
under civil service or merit employment provisions, but even these protections could 
inhibit the Ombudsman’s performance and duties if they inappropriately interfere with 
what an Ombudsman investigates and the findings and conclusions the Ombudsman 
makes. 

d) The Ombudsman should have access to independent legal advice, either in-house or on 
a contract basis.  It would compromise the Ombudsman’s independence to be forced to 
rely on the attorneys representing the governmental entity in the event of a legal 
controversy. 



4 

e) The Ombudsman should be empowered to contract with outside experts, such as 
physicians, when useful or necessary to conduct a thorough investigation. 

 
6. The Ombudsman should have discretion to accept or reject matters for investigation, 

including the ability to initiate on the Ombudsman’s own motion, subject only to the legally 
defined limits of jurisdiction. 

a) Legislated policy parameters can give guidance to the Ombudsman in applying this 
discretion.   

b) However, the specific indicators should be general and flexible in nature so that the 
Ombudsman has freedom to select, prioritize, and emphasize the complaints accepted 
and investigations undertaken. 

 
7. The Ombudsman should have discretion to prescribe how complaints are to be made, 

received, and acted upon, including the scope and manner of investigations. 

a) Independence is enhanced when the Ombudsman has discretion to prescribe how 
complaints are to be made, received, and acted upon, including the scope and manner 
of investigations. 

b) The Ombudsman should not have to receive complaints through an intermediary. 
 

8. The Ombudsman should have discretion to determine which conclusions and 
recommendations are reached, and freedom to determine what to publish. 

a) Inhibiting the Ombudsman by requiring a structured review procedure before speaking 
weakens the credibility and integrity of the office in both fact and appearance.  

b) The Ombudsman should not be required to submit proposed findings, conclusions, 
recommendations, and reports to an editorial or review entity, including the appointing 
authority, which would weaken the force of them.  Requiring the Ombudsman to inform a 
subject agency or official being criticized of his or her findings or expecting the 
Ombudsman to consult with the subject of a recommendation for comments on accuracy 
before public release is not the kind of practice being cautioned against.  Those are fair 
and equitable process issues that when properly followed do not detract from the 
performance of the Ombudsman. 

c) The Ombudsman’s office should be physically and organizationally separated from those 
entities subject to an Ombudsman’s jurisdiction. 

d) Space should not be shared because to do so compromises the confidentiality of 
complainants and witnesses coming into the office.  It also diminishes the protection 
afforded to the Ombudsman’s files, and may reduce the confidence complainants, 
witnesses, and other stakeholders have in the ability of the Ombudsman to fulfill the 
duties and responsibilities of the office. 

e) Similarly, the Ombudsman’s communications and record keeping should be separate 
from and independent of those services under the Ombudsman’s jurisdiction.  When 
absolute independence cannot be achieved, sufficient separation, insulation, or firewalls 
should be sought and fundamental elements such as locking file cabinets, password 
protected email systems, keyed doors to enclosed offices, internally controlled 
surveillance systems, and confidentiality agreements with service providers, vendors 
and consultants should be ensured.  
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9. The Ombudsman should be immune from discovery and prosecution for claims arising out of 
the lawful performance of duty. 

a) This principle, its indicators and best practices are based upon the concept that the 
Ombudsman represents an alternative to the formal administrative and legal procedures 
for resolving complaints.  It is coupled with the limiting expectation that the Ombudsman 
should not be able to overturn or modify an action of a subject agency or officer.  

b) Indicators of best practice include statutory based protections and immunities 
recognized in court and the legal community.   

c) To a much lesser extent, administrative policy and practice may attempt to approximate 
this ideal protection.   

d) Without this principle and effective indicators of best practice, the Ombudsman cannot 
effectively and responsibly offer and maintain the core principle of confidentiality.  

 
10. The findings and recommendations of the Ombudsman are not appealable to any other 

authority. 

a) If the Ombudsman’s findings and recommendations can be appealed to another 
authority, then the Ombudsman’s role is reduced to just another step in a series of 
administrative procedures.   

b) This ideal principle sets the Ombudsman apart from routine administrative process and 
supports the Ombudsman’s role as an impartial critic and opinion giver.  

c) Because the Ombudsman ideally does not affect substantive rights and should not be 
able to impose binding decisions, the Ombudsman’s findings and recommendations 
should stand alone and not be subject to modification or alteration upon appeal to some 
other body or authority.  

d) The best practice is for this protection to be stated in the establishing document, ideally 
constitution, charter, or legislation.   

e) Lesser indicators would find the protection in policy or commonly accepted practice. 
 
B.  Impartiality 
 
Impartiality is at the heart of the Ombudsman concept.  Both the complainant and the agency 
are able to place confidence in the Ombudsman knowing that the Ombudsman has no vested 
interest in the outcome of a complaint investigation. If the Ombudsman is not perceived to be 
impartial by the complainant, the complainant will not seek the Ombudsman’s assistance.  If the 
Ombudsman is not perceived to be impartial by the agency, the agency will be resistant to the 
investigation and unlikely to accept the Ombudsman’s criticism and recommendations.  It is not 
sufficient for the Ombudsman to avoid actual conflict of interest but also to avoid the 
appearance of such a conflict to instill the utmost confidence.  Members of staff acting under 
delegated power should also be subject to the same high standards. 
 
The following are indicators of impartiality, the absence of any one of which may create 
problems of credibility and effectiveness: 
 
1. The Ombudsman refrains from partisan and political activities, and employment and 

business relationships and transactions that may create a conflict of interest, or may create 
the appearance of a conflict of interest. 
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a) The Ombudsman as citizen may, or course, exercise his or her right to vote in partisan 
elections.  However, because the Ombudsman works within a political environment, it is 
essential not to be perceived as favoring one political person or group over another.  
This limits the ability of the Ombudsman to speak publicly in favor of or against any 
candidate for elective or appointive office, make or solicit contributions to political 
candidates or parties, put partisan signs on vehicles or in yards, or other similar political 
activities.   

b) It is equally important that the Ombudsman not enter into any business or employment 
relationship that might, rightly or wrongly, cause others to question the Ombudsman’s 
ability to be impartial and fair. 

 
2. The Ombudsman holds no other public office that has the potential of creating a conflict of 

interest or the appearance of a conflict of interest. 

a) It may be possible for the Ombudsman to hold a non-partisan public office.  But, great 
care must be taken to assure that there is no potential for a conflict of interest.   

b) The Ombudsman must not seek or accept a public office over which the Ombudsman 
has jurisdiction, or an office that may have a contractual or other relationship with an 
agency or agencies over which the Ombudsman has jurisdiction. 

 
3. The Ombudsman absents himself or herself from involvement in complaints where a conflict 

of interest or the appearance of a conflict of interest may exist. 

a) If the Ombudsman does receive a complaint with which there is a potential for a conflict 
of interest or the appearance of a conflict of interest, the Ombudsman must remove 
himself or herself completely from that complaint and turn it over to a staff member or 
other party for appropriate action.   

b) It must be understood that the Ombudsman will not interfere in any investigation or the 
production or publication of recommendations. 

 
4. The Ombudsman does not allow personal views regarding the subject matter or the parties 

involved to affect decisions as to what complaints to accept or how they are investigated. 

a) It would be unrealistic to think that an Ombudsman would never have personal values 
and opinions that may relate to the subject of a complaint.  It is imperative, however, that 
the Ombudsman be able to set aside his or her personal views and approach the 
complaint in an impartial, unbiased manner.  

b) It is important that the Ombudsman be aware of his or her personal views and guard 
against letting those views influence whether or not a complaint will be accepted and 
how it will be treated. 

 
5. The Ombudsman is not predisposed as an advocate for the complainant nor an apologist for 

the government, however the Ombudsman may, based on investigation, support the 
government’s actions or advocate for the recommended changes. 

a) The Ombudsman has no client.  The Ombudsman is not the complainant’s 
representative, and is not the protector of the public agency.   

b) The Ombudsman’s primary interest is in assuring that laws, rules, and policies are 
adhered to, and that the outcome is fair.   
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c) While the Ombudsman may advocate changes that benefit a complainant, it is the 
objective of the Ombudsman to improve government performance. 

 
C.  Confidentiality 
 
Confidentiality is an Ombudsman’s tool.  It may be offered, at the Ombudsman’s discretion, to 
complainants, agency employees, and witnesses when such an offer is necessary to elicit 
needed information or to protect the source of needed information.  The Ombudsman must take 
care, however, that more is not offered than can be delivered.  Each Ombudsman must carefully 
review the legislation establishing his or her office to determine what, if any, confidentiality 
protections are afforded.  These may vary greatly from jurisdiction to jurisdiction.  An 
Ombudsman located in the legislative branch may have more protections than one located in 
the executive branch.  An Ombudsman established by law may have more protections than one 
established by executive order.  An Ombudsman created by state law or local ordinance also 
needs to determine if the protections the Ombudsman has within his or her political jurisdiction 
would be honored or sustained by federal courts. 
 
The following are indicators of the appropriate use of the Ombudsman’s discretion: 
 
1. The Ombudsman should not reveal information when confidentiality has been promised. 

a) In most situations, it should be the Ombudsman who determines whether or not 
confidentiality will be offered to a complainant, agency employee, or witness.   

b) The Ombudsman may choose not to raise the issue, but if the Ombudsman, the 
complainant, or a party from whom information is being sought raises the issue, the 
Ombudsman has a responsibility to advise that person as to any limitations to 
confidentiality that may apply.   

c) Once confidentiality has been promised, and its known limits explained, the Ombudsman 
must honor the promise within those limits. 

 
2. The Ombudsman should not release information where confidentiality is required by law, or 

where unnecessary harm would result. 

a) During the course of an investigation, the Ombudsman may come into possession of 
information that federal and/or state law prohibits being made public.   

b) The Ombudsman must treat information with the same degree of confidentiality as would 
be legally required of the agency being investigated.   

c) Further, if the Ombudsman has reason to believe that release of information, though 
legal, would result in unnecessary harm to one or more persons, the Ombudsman 
should protect that information and/or its source. 

 
3. The Ombudsman should not be compelled to testify or to release records. 

a) In the establishment of the Ombudsman’s office, the Ombudsman should seek statutory 
protection from being compelled to testify in a legal or administrative proceeding, or from 
having to release information gathered during the course of an investigation.   

b) A promise of confidentiality would be of limited value if the Ombudsman could be 
required to testify in a proceeding or to release information as a part of a discovery 
process.   
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c) The inability of the Ombudsman to maintain control over the information gathered during 
an investigation may well have the effect of discouraging cooperation and openness on 
the part of complainants, agency employees, and/or witnesses. 

 
D.  Credible Review Process 
 
The concept of a credible review process encompasses the authority granted to the 
Ombudsman and the Ombudsman’s responsibilities towards the complainant, the subject of a 
complaint, the appointing entity, and the public.  If the process the Ombudsman uses to 
investigate complaints is flawed, the resulting recommendations are more likely to be ignored. 
 
The following are powers and responsibilities inherent in a credible review process: 
 
1. The Ombudsman should be qualified to analyze issues and matters of law, administration, 

and policy. 

a) Describing what qualities are necessary for an Ombudsman is difficult because there are 
many intangible factors that go into making an Ombudsman a person whose judgment 
and recommendations will be respected.   

b) In addition to being independent and impartial, the basic qualification for an Ombudsman 
is an ability to analyze issues and matters of law, administration, and policy.   

c) In some positions, expertise, knowledge, or experience in a particular subject matter 
may be useful. This would be more true for a limited jurisdiction office set up to monitor 
an area like corrections, for example, than for someone who investigates complaints 
about a wide array of government activities.  

d) Where there are reasons for specialized qualifications, they should be detailed in the 
authorizing law. 

e) Where the Ombudsman also functions as the manager of others, he or she should also 
possess adequate managerial skills--the ability to hire and supervise qualified staff. 

 
2. The Ombudsman should have the discretion to act informally to resolve a complaint. 

a) Conducting investigations is the primary function of an Ombudsman, but not all inquiries 
and complaints are appropriate for formal investigation.  

b) Other options include providing information and referrals, expediting individual matters, 
coaching people to take action on their own behalf, mediating, or providing other 
assistance.   

c) The choice of the right approach to use should remain with the Ombudsman.   

d) The number of cases formally investigated is usually a small proportion of the number of 
contacts.  Not all complaints require full investigation to resolve and most likely, there 
are not enough resources to investigate every complaint.  However, if most members of 
the public are turned away without any assistance, confidence in the value of bringing a 
matter to the Ombudsman will be lost. 

 
3. The Ombudsman should have the authority to delegate power to a deputy or acting 

Ombudsman. 

a) The powers and duties of the Ombudsman should be delegable during periods when the 
Ombudsman is unavailable. 
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b) The only powers not delegable should be the power to delegate and the reporting 
responsibilities. 

c) This authority to delegate and its limits serves to maintain confidence that someone will 
always be there to fill the role of Ombudsman and that the Ombudsman still remains 
ultimately responsible for the office and the reports that are issued. 

 
4. The Ombudsman provides for sufficient access for any person to make a complaint known 

to the Ombudsman directly without a fee. 

a) An Ombudsman is of little value if not visible and readily accessible. 

b) The Ombudsman is responsible for making public the existence and role of the 
Ombudsman. 

c) The Ombudsman must assure that complainants have direct and timely access to the 
Ombudsman and that there be no barriers, such as fees, that may discourage a 
complainant from making their complaint known. 

d) The Ombudsman should make provisions to accept complaints from those with access 
difficulties, for example those with disabilities or for whom English is not their first 
language. 

 
5. The Ombudsman’s jurisdiction should be clearly defined and the Ombudsman should not 

act outside of that jurisdiction. 

a) The government agency or agencies whose acts are subject to review by the 
Ombudsman should be described in the authorizing statute (or other document). 

b) Limits on the Ombudsman’s jurisdiction should be made clear to the public.  

c) Legislation or regulations to create an Ombudsman to provide services in a more limited 
area should also clearly define the entities and individuals covered in the Ombudsman’s 
jurisdiction and exceptions that apply in the particular situation.   

d) An Ombudsman should not have jurisdiction over those officials who have supervisory or 
funding authority over the Ombudsman. 

e) Once established, an Ombudsman should not act outside jurisdictional limits. 
 

6. The grounds for Ombudsman review should be stated broadly. 

a) An Ombudsman’s review of administrative acts should not be limited narrowly to whether 
or not the act was legal or consistent with policy.   

b) The standard list of appropriate subjects of review includes administrative acts which fall 
into the following categories: contrary to law or regulation, based on mistaken facts or 
irrelevant considerations, unsupported by an adequate statement of reasons, performed 
in an inefficient manner, unreasonable, unfair, or otherwise erroneous even though in 
accordance with law.   

c) The Ombudsman should be granted authority to review an administrative act from the 
broadest perspective with the goal of improving government.   

d) An Ombudsman should be empowered to act in pending matters, as well as after a final 
action has been taken by an administrative agency, provided the Ombudsman is not 
asked to act in anticipation of an action on an assumption that it will be wrong.  
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e) The Ombudsman should be empowered to investigate complaints from any sources and 
to initiate an investigation into a matter when there has not been a complaint from the 
public.   

f) The Ombudsman should retain discretion over which complaints to accept or deny within 
the Ombudsman’s jurisdiction. 

 
7. The Ombudsman should have sufficient powers to conduct thorough investigations. 

a) Government entities and individual government employees that are the subjects of 
complaints may be resistant to cooperating in investigations.  Therefore, the 
Ombudsman’s authority to investigate must be clearly established.   

b) Agency staff should be required to cooperate with the Ombudsman during the conduct of 
an investigation.  The power to issue subpoenas and to take sworn testimony makes 
enforcement of such a requirement possible. 

c) Supervisors should not interfere with an Ombudsman’s ability to talk directly to staff.   

d) An Ombudsman can allow a union representative to be present during an interview 
when an employee requests.  But information obtained at such an interview should come 
from the employee directly. 

e) The authority to examine government premises, documents and files, including 
electronic records, is crucial to the Ombudsman’s role as an investigator.   

f) The Ombudsman should be authorized to enter agency premises and inspect without 
notice.   

g) The Ombudsman should have unlimited access to records and proceedings held by 
jurisdictional agencies, including records that are considered confidential or not 
otherwise open to the public.   

 
8. The Ombudsman should have the authority and responsibility to publish findings, 

recommendations, and reports. 

a) It can be seen as a duty of the Ombudsman to make the public aware of investigation 
results to promote accountability.   

b) If the results of an investigation and an Ombudsman’s recommendations cannot be 
publicized, the function of the Ombudsman as a watchdog for the public interest is 
frustrated.   

c) Identifying information of complainants and witnesses can be changed to protect 
confidentiality.  

 
9. The subjects of the Ombudsman’s reports should be consulted and afforded the opportunity 

to respond to the report prior to its being published. 

a) Prior to issuing a public report, the Ombudsman should give the agency and any of its 
officers or employees about whom the report is critical an opportunity to respond to the 
findings and recommendations.   

b) It should be made clear that no one is authorized to release or publicize the 
Ombudsman’s preliminary recommendations that have been shared for this purpose on 
a confidential draft basis.   
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c) Once the Ombudsman has reviewed the agency’s response, it is for the Ombudsman to 
release the final version.   

d) The Ombudsman is sometimes specifically given the responsibility to publish the 
agency’s response along with the Ombudsman’s report. 

 
10. The process for how complaints are to be made, received, and acted upon, including the 

scope and manner of investigations, should be defined and transparent. 

a) The process by which the Ombudsman accepts and acts upon complaints should be 
clearly defined for the public and the investigated agencies.   

b) If there are specific requirements for the form complaints must be in to be accepted, or 
other intake rules, they should be made clear.  

c) Guidelines for how the Ombudsman will proceed with investigations or dismiss 
complaints should be available to interested parties.   

d) Clearly stated standard procedures let parties know what to expect from an 
Ombudsman’s review and establish benchmarks to evaluate whether the office operates 
as it is intended. 

 
11. The Ombudsman should state the reason a complaint is not accepted for investigation. 

a) The Ombudsman should provide an explanation to a complainant when a case is not 
accepted for investigation.   

b) Examples of the reasons why cases are not accepted can include the following: the case 
is outside the Ombudsman’s jurisdiction, the complainant has other available remedies, 
the complaint is made in bad faith or is vexatious, the complaint is trivial, the 
complainant will not provide information necessary to conduct an investigation, the office 
lacks sufficient resources, or the issue has been previously investigated. 

 
12. The Ombudsman should keep both complainants and subjects apprised of the status of the 

investigation. 

a) Status updates should include information about whether a case will be accepted for 
investigation and the progress of the review.  

b) The Ombudsman should advise the complainant and subject regarding the closing of 
any complaint and the reasons therefore if the complaint does not result in a published 
report. 

c) Since many complaints to an Ombudsman will have to do with communication 
breakdowns between the government and members of the public, the Ombudsman 
should adhere to and model good communication.  

 
13. The Ombudsman should complete investigations in a timely manner. 

a) Timely completion of investigations is important to the credibility of an Ombudsman’s 
office.   

b) Although an Ombudsman’s investigation generally occurs after an administrative 
decision has been made, at the end of a process, the recommendations may lose their 
value if there is too long a delay.   

c) Since the Ombudsman seeks to uphold standards of government efficiency, the office 
should be efficient itself. 
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14. The Ombudsman should, at least annually, report generally on the activities of the office to 

the Ombudsman’s appointing authority, other policy makers, and the public. 

a) There should be an obligation to inform the appointing authority and the public of the 
activities of the Ombudsman.   

b) Most offices issue a report annually that describes the work of the previous year: the 
number of inquiries, the number of cases resolved informally, cases investigated and 
investigations pending, recommendations made, and whether or not they were followed. 

 
15. The Ombudsman should, in practice and appearance, uphold the highest standards of 

public service. 

a) As an advocate for good government, the Ombudsman must exemplify the standards 
used to measure the government agencies under his or her jurisdiction. 

b) Complainants will come forward with complaints and suggestions and agencies will 
follow recommendations when they see that the Ombudsman can be trusted to behave 
appropriately. 

 
 
 
 
 

 


